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Chairman Mendelson and Members of the Committee, I appreciate the opportunity to appear before you and thank you for moving expeditiously to address the thorny and complicated issues raised by the recent Supreme Court case, District of Columbia v. Heller.  In testifying today I am representing the Coalition to Stop Gun Violence.  The Coalition was founded in 1976 and our President, Michael Beard, who is in the audience today, played an integral part in the original adoption of the statutes that the Supreme Court has now abrogated.  More recently, we organized and filed an amicus brief in the Heller case with dozens of other civil society organizations and individual victims.  In our brief, we argued that the Second Amendment was enacted to protect the balance between Federal and State sovereignty enshrined in the Constitution and therefore must be read with a militia purpose in mind.  As Justice Stevens said in his dissent in the case, “the ultimate purpose of the Amendment was to protect the States’ share of the divided sovereignty created by the Constitution.”
Unfortunately, Justice Scalia, writing for the majority, overturned a number of crucial aspects of the District’s gun laws and that is the reality with which we must live.  Today, we begin to address that opinion and refashion the District’s laws to meet the constitutional requirements of Heller and preserve, as much as possible, the intent of D.C.’s gun control statutes to protect the health and safety of District residents.  We turn ourselves to this task knowing that there is little time to address the constitutional questions raised by the Heller case and mindful that the Council will adjourn for an extended recess on July 15th.
I propose that the Council look at this as a two-step process.  In the short term, and on a temporary basis, this body should act in a narrow manner to address the Court’s concern.  Then, over the next few months, the Council should convene an advisory study group to undertake a comprehensive and up-to-date revamp of the District’s gun laws, taking into account the latest research and scholarship in the gun violence prevention field.  The Council should take the time to understand potential new policy options and make specific and detailed findings about the reasons for the adoption of each new statute.  Utilizing this process, I believe the District can craft tough yet constitutional laws that will protect public safety and withstand future legal challenges.

Step One:  Prior to Recess
Looking at what must be done in the first phase of policy development, I think it is important to review the statutes that the Court specifically overturned and the other requirements it imposed.  The Court specifically found § 7-2502.02(a)(4) unconstitutional, as it prohibits the registration of handguns not validly registered prior to 1976.  In addition, the Court ruled that D.C.’s trigger lock provision, §7-2507.02, is unconstitutional because it does not provide an exception for “immediate self defense.”  The Court also examined D.C.’s handgun licensing statutes, §§22-4504 and 22-4506, and while not finding them unconstitutional on their face, made it clear that the District must not limit licenses to carry a gun in the home in an “arbitrary and capricious” manner.
The “Firearms Control Amendment Act of 2008” [hereinafter “the Act”] introduced by all thirteen members of the Council addresses the immediate mandate of the Court, but does not review the enormous loophole that will be opened if gun owners are licensed under §§ 22-4504 and 22-4506.

Section 2(a) of the Act repeals the prohibition on registering pistols in § 7-2502.02 and thereby would comply with the Court’s ruling to open up registration to new handguns.  Section 2(d) of the Act creates an exception for “immediate self-defense” in the home in §7-2507.02 and thus also complies with the Court’s ruling.  However, I would stress that “immediate” is a vague and ambiguous term and it might be prudent to either define the term or make some findings on the meaning of “immediate.”  Otherwise, law enforcement may have to make the determination on an ad hoc basis without consistent guidelines.  For example, does “immediate” mean a confirmation that someone is breaking into your house, or does it mean that a person wants a loaded gun in the nightstand “just in case”?
The biggest omission in the Act is that licensing is not mentioned at all.  The license provided in §22-4506 (the statute specifically mentioned by the Court) is very broad.  It appears that the statute was designed to give the Chief of Police complete discretion for issuing these licenses, which allow a person to carry a pistol within the District of Columbia and are not limited to the home.  In effect, licensing under this section would give licensees the ability to carry a concealed weapon in the District.  Assuming that the Council is not interested in starting a concealed weapons program, there are at least two possible solutions.  First, the Council could add an exception for “immediate self-defense in the home” to §22-4504, the statute that makes carrying a gun without a license a crime, and then not offer §22-4506 licenses to new handgun registrants.  Second, the Council could create a special class of licenses for carrying within the home.
If the Council deals with these three issues expeditiously, it will bring the District in compliance with the Court’s mandate.

Step Two:  The Next Few Months
Once the immediate requirements of the Heller decision are met, the Council should proceed to examine other policy proposals to fill the gaps opened by the demise of the above-mentioned statutes and to incorporate best practices from other jurisdictions.  

For instance, section 2(b) of the proposed Act would mandate that “for each pistol subject to an application for a registration certificate the Chief shall obtain an accurate ballistics print.”  This seems to be suggesting the implementation of a program to image a fired shell and projectile from all newly registered handguns and enter them into a database.  Similar systems currently exist in Maryland and New York.  While I am an enthusiastic supporter of comprehensive ballistics identification programs, there are a number of other technologies available to help in this endeavor that may be more efficacious.  California recently adopted a new technology known as microstamping that transfers a code from a handgun to an expended shell casing.  The code identifies the serial number of the firearm, thereby allowing law enforcement to trace the weapon from ballistic evidence found at the crime scene.  The Council should take the time to understand the differences between the imaging technology used in Maryland and New York and the microstamping technology soon to be deployed in California, and make an informed decision about the right path for the District of Columbia.
The same idea is appropriate for trigger locks.  Simply mandating the use of trigger locks is not really adequate because there is a large variation in the quality and effectiveness of such devices now on the market.  The Council should be informed on the latest academic research on the effectiveness of these various devices.  Other areas that the Council should make a reasoned inquiry about include, but are not limited to, comprehensive dealer regulations, private party transfers of firearms, and the city’s definition of “machine guns” that currently prohibits the registration of most semiautomatic pistols.
In conclusion, let me again emphasize again that the Council has many legislative options available to it, but that all firearms legislation, even emergency legislation passed in the next several weeks, must have clear findings and a comprehensive legislative record. 

Thank you for your time this afternoon.

